CRESCENT OAKS
N

Amburn Homes Ine., a Missouri corporation (the "Declarant"),
and CRESCENT OAKS, the ("Resociation"), make and entar into this
Indenture of Trust and Restrictions ("Indenture"”) effective as of

september 10, 1593,

WHEREAS, Declarant is the owner of certain real pProparty
located in St. Louls County, Missouri, which is mors particularly
desoribed as:

See Exhibit A attached hersto and incorporated herein.

WHEREAS, Declarant desires to creste on the above-describad
propearty a planned residential community to be known as "Crescent
Oaks" with open spaces, streets, roads, and othar common ground
and facilities {"Community"}; and

WHEREAS, Declarant desires to insure compliance with those
requirements and the general Purposes and objectives upon which
the Community has been established; and

WHEREARS, Declarant deenms it desirable, for the efficiant
preservation of ‘the values and amenities in the Community, to
form a not-fer-profit corporation to which the Common Properties
(a5 hereinafter defined) shall be conveyed, and which shall have
the povers of maintaining, coperating and administering the CoEmon
Properties and facilities and administering and énforcing the
covenants and restrietions hereinafter set forth and collecting

and disbursing the assessments and charges hereinafter created;
and

WHEREAS, Declarant has caused tao be incorporated under the
laws of Missouri as a not-for-profit corporation, Crescen: Oaks
Homeownars' Assocciation, for the purpose of exercising the
fupctions aforesaid; and

WHEREAS, all reservations, limitations, conditions,
easements, and covenants herein contained (hereinafter sometimes
referred to as "covenantsz and restrictions”) are jointly and
severally for the benefic af beclarant and all persons who may
purchase, hold, or own from time to time any of the property
coverad by this Indentura:

NOW THEREFORE, Declarant hereby declares that all of the
_ProPerties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants. and
conditiens, which are -for the purpose of protecting the value and
desirability of, and which shall run with, the real Proparty and
be binding onm all parties having any right, title or interest in
the described properties or any part thereof, thelir heirs,

Successors and assigns, and shall inure to the benefit of each
Qwner thereof,
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1. DEFINITIONZ

The following words when used in this Indenturs (unlegg the
context shall prohibit or clearly indicate otherwise] shall have
the following meaninge:

(@) "Association" shall mean and refer to Cresgent
Caks Homeowners' Assocliation, a Missouri not-for-profitc
corperation, and irs fuccessors and assigns.

{b) "“Board" ghall mean the Board of Directors of the
Aggociation,

{e) "Properties" shall mean and refer to that Cértain
real property herein described and such additions therats gs may
hersafter be brought within the jurisdiction of the Association,

(d} "Common Propertisg" shall mean and refer to those
arsas of land owned by the Assoclation, and/or tha easemant,
license or other eccupancy or use rights which the Associagion
may have in any portion of the Properties, or in othar land gr
Properties sdjacent thereto Wwhether az a appurtenance thergee ar
ethervise, and whieh are intended to ba devoted to tha COmmon ‘use
and enjoyment of the Owners of the Proparties, including, Without
limitation, and menuments, street lights, storm watgr control
easament areas and facilities, paths, walkways, and other trail
Eystems, and othar facilities for the benefit in common of guch
Ownars, .

(@) "Declarantt shall mean and refer to Amburn Homes
Inc., its guccessors and assigns if such successors or assigns
Ehould scqguire more than o€ undeveloped Lot from the Declarant
for the purpose of development. _

{£) "Lot™ shall mean and refer to the subdivided
parcels of land shown on any final recorded subdivision plat af
the Properties (wich the exception of the Cemmar Pruper:faa as
herein defined) to be improved with Single Family Dwellingg,

(9] "Single Family Dwelling” ghall mean and refer tg
the building cansisting of ope dwalling unit tao be censtrugted an
each Lot,

¥ (k) "Owner® shall mean and refer to the ewner of
record, whether cne or MOre persons or entities, of the fes
simple title to any Lot, including but not limited to the
Declarant where applicable but ghall not mean or refer ta an
Mortgagee unlessz and until such Mortgagee has acquired titlg
PUrsusnt to foreclosure or any proceeding in lieu of foreclesurs,

(i) "Mortgage" znd Hortgagee' shall mean and refgr
also te a deed of LIust and the trustes and beneficiary undgr 2
deed of trust, respectively,

a
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2. [EASEMENTS AND PROPERTY RIGHTS

(a) Every Owner and every resident of the Propefties
subject to this Indenture shall have a right and eassment of
enjeyment in and to the Common Properties, and such easement
shall be appurtenant to and shall pass with the title to every
lot, subject te the following provisions:

{i) The right ef the Directors to take such steps ag
are reascnable necesssry to protect the Common Properties against
foreclosure; and

(1) The right of the Directors to promulgate rules
and regulations governing the use of Common Properties; and

{iii} The right of the Directors to suspend the voting
rights and right to use the recreational facilities by any
members or residents for any period during which any assessment
remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of the published rules and regulations: and

{iv) The right of the Directors to charge reatonablae
admission and other fees for the usae of any recreaticnal
facilities situated on the Common Propecrties and require licenses
and license fees where it is deemad necessary by the Directors;
and

(vl The right of the Directors te dedicate or transfer
all or part of the Commen Properties, or grant such easements and
rights ¢f way in and to the Common Properties, to any public
agency, authority, or utility for such purposes and subject to
such conditions as may be reasonable nacagsary for the
development of the Community; provided that, subject to tha
foregoing exception, no conveyance or transfer of all or any of
the Common Properties shall be effactive unless an instrument
agreeing to such conveyance or transfer signed by two-thirds
{2/3) of each class of members has bean recorded; and

{vi) The right of the Declarant or other builder-
developers to utilize the Commen Froperties for promoticnal
purpeses during periods of development; and

(vii) The right of Owners Lo perpetual easamenteE aver
any part of the Commeon Properties for such portion of their
dwelling unit that may everhang any Common Froperties, and if
ingrese or egress is t¥pically previded te a dwelling unit over a
particular portisn of the Commen Properties, then the right of
5ald Owner of ingress and egress over such particular portion of
the Common Properties; and
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{viii) The right of the Directors to enter intec
licensing agreements with commercial enterprises for the
oparation of recreaticn facilities and related concessions for
the banafit of Owners and residents of the Propertiss; and

(ix) The right of the Directors to arnex additiocnal
residential and Common Properties to the Community.

(b} The Common Properties shall be for the benefit, use,
and enjoyments of the Owners, present and future, of the
Community and, at the discretion of the Board of Directors, may
alsc be used by residents cutside the Community. TIf residents
outside the Community are permitted te use the Common Properties:

{i) No Owner in the Community shall be denied tha use
of the Common Properties for any reason rolated to the @xtenslion
@f such privilege to nen-residents of the Community;

(1i) All rules and regulations promulgated pursuant te
Ehis Indenture with respect to Owners in the Community shall be
applied equally to the DWHErs;

(iii) All rules and regulations promulgated pursuant
te this Indenture with fespect to non-residents of the Community
shall be applied equally te the non-residents;

(iv} At any tima after recording of this Indenture, &
majority of the residents of the Community, by election duly
called, may elect ta Allow or digallew Usage of the Common
Properties by non-residents of the Community.

(e} Every utility easemant on each let shall constitute an
easement for utility purposes to serve any other Lot or Common
Froperties,

(d} In the event that any¥ utllities and connections
therefor serving a Lot are located in Part on a Lot other than
the Lot being served by such utilitias and cennections, the
utility company, the Owner of a Lot being served, and the

right and easemant to enter upon the Lot in which the utilicy
line or conmection is loccated for the repair, maintenance and
replacement of such line er connectieon.

ie} There shall be and isg hereby imposed on each lot an
Basement for reasonable ingress and egress by or on behalf of the
Cwner of any adjoining Lot for the purpose of ropair, maintenance
or replacement of improvements on such adjoining Owner's Lot
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(f} should any portion of any Bingle Family Dwalling
or other improvement as originally constructed, or any planting
or tree, sverhang or encroach on an adjacent Lot, tha Owner of

purpose of necessary repair and maintenance of such overhanging
or encroaching portion of such Bingle Family Dwelling or cther
improvement or to trim such overhanging or encroaching planting
or tres. Should any portion of any Bingle Family Dwalling or
other improvement as originally constructed ovarhang or sncroach
on an adjacent Lat {"Encroachment”), the Directors are hereby
appointed as agent and attorney-in-faet for and on bohalf of
@ach of the Owners affacted by the Encroachment and may petitisen
the proper authorities for a boundary line adjustment or requast
such variance as may be Necessary t“AdjuatuuntJvnrianci"j ta
allew for said Encroachment and the Directore, as agent and
attorney-in-fact, may also executs and file of record suech
Sagement or other necessary documents of record on behalf of each
Owner to effiectuate such Adjustment /Variance granted upon the
determination and payment of reasonable compensation, if any, ko
the Owner affected by such change to he paid from funds assessad
against the Owner benafitting therefrom, All Owners shall ba
bound by any resulting Adjustment /Variance grantad,

(g) Thers have been or may ba designated on the
subdivision plat or plats subject hereto driveway easements for
the jeint and mutual use and cenefit of the Lots on which they
are leocated and the Lots to which they provide access from a
street. Those easements are to be held by the respective Owners
of each of those Lots, and their respactive heirs, executors,
administrators, Buccessors, and assiens as appurtenant to the Lot
owned by sach of those OQwners. The Owners of mach of those Lots
shall be jointly resoonsible for the maintenance and repair of
the driveway improvement located on each such easament and sach
such Owner shall pay an equal share of the cost of maintenance,
In the event that any such driveway improvement is pat kept in
good repalr, upon thirty (30) days' written notice by the
Directors to esach Owner, the Directors may cause such maintenance
Or repair to be provided and the reasonable cost thereof shall ba
2 charge and liep Bgainst each Lot to which sueh driveway
eagemant is appurtenant, in the amount of the equal portion of
Such cost allocated te such Lot, Said charge shall be

:nfargiahlt in the same manner as herein provided in Sectlon B
eraof,

dugmad necessary by the respective Declarant of said Lot for
Privacy screening and sesthetic improvement te the Community.
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3. CREATION OF ASSOCIATION

(a) Every Owner of a Lot which is subject to
a45sesgment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any Lot which is Bubject to azsesament.

(b) The Association shall h;vu two (2) classes of
voting memberships:

(i} Clase 3: Class A members shall be all
Owners, with the exception of the Declarant, and shall be
entitled to one vote for each Lot owned. When more than one i1}
Ferson holds an interest in any Lot, all sueh persans shall be
members. The vote for such Lot shall be exercised as thay
determine, But in no event shall more than one vote be cast with
Iespect to any Lot.

{11} E£lass B: The Class B member (5} =hall bea
the Declarant and shall be entitled to threes (3) votes for each
Lat owned, The Class B membership shall cease and be convertad
to the Class A membership on the happening of either of the
following events, whichever oCCuUrs earlier:

(A} when the total votes cutstanding in the
Class A membership equal the total votes outstanding in the Classg
B membership, cor

(B) Decembar 31, 1595
%. DURATION

The movenants and restrictions established by this Indenture
shall run with the land and continue and be binding upon
Declarant and the Directors and upon their successors and agsigns
for the longer of the following:

(1} for the duration of the subdivision, or

{11} for a period of twanty (20} vears from the date
this Indenture is recorded, and shall automatically be continued
thereaftar for successive Feriogs of fifteen (15) Years each;
Provided, however, that the fes aimple record Owners of the Lots
how Bubject and hersafter mads Eubject to this Indenture, by vote
of two-thirds (2/3} of the Lot Owners entitled to vote, may
terminate the Indenture ar release all of the Properties
restricted thereby at the end of said twenty (20) year periog ar
any fifteen (15) year Period thereafter, by executing and
acknowledging an APPIropriste agreement or agreements in writing
for such purposes and filing same for record in the effice of the
Recerder of Deeds of St. Louis County, Hissouri, at least one {1}
¥YBar prior to the expiration af Baid twenty (20) Tear period or
of any fiftesn (15] ¥Year period thereafter,
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In the event the subdivision is vacated, this Indanture
shall terminate and the Board shall convay fee simple title to
the Common Properties to the then Lot Ownars as tenants in Common
and sghall dissclve the Association pursuant te the vote of the
members as provided above. The rights of the tenants in commen
ehall be exercisable appurtenant to and in conjunction with their
Lot ownership. Any conveyance or change in ownership of any Lot
ghall convey with it ownership in the Common Froparties, and no
interest in the Common Properties shall be conveyad by an Ownaer
except in conjunction with the sale of a Lot. The sale of any
Lot shall carry with it all the incidents of cwnership of the
Lommon Properties although such is not expressly mentiened in the
deed of conveyance; provided, however, that no right or powsr
conferred upon the Directers shall be abrogated, =]

9. COVENANT FOR MAINTENANCE ASSESSMENTS

(#) Except as set forth in Subsection 5{h), the
Declarant, for each Lot within the Properties, hereby covenants
and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or their
conveyance, shall be deemed to covenant and agree to pay to the
Agsociation (1) annual assessments or charges, and [i1) spacial
assesaments or charges, collected from time to time as
hereinafter provided, including, but not limited to, any charges
or assassments created pursuant to Bection 5{e) below.

(b} Any and all annual and special assessments, and
charges as provided in this Section &% together with such intarest
thereon and costs of collection tharesf, £hall be a charge
against the title of each Lot and shall be a continuing liem upon
the Lot against which such assessment or charge is made, which
shall bind such Lot in the hands cf the then Owner, his heirs,
devisees, personal represontatives, successors and assigns
without the need or requirement of filing any additional
documentation with respect to such lien. Recording of this
Indenture constitutes record notice and perfection of the lien as
to assessments which become delinguent thereafter, together with
interest thereocn and cost of collection thereof 2 hereinafter
provided. Further recording of a claim for assesement and/er
charge under this Sectiean % iz not required. The Association
shall be entitled to enforce collection of any and all of such
assesgment(s) and/er chargels), interest and costs through
enforcement of such lien, whether by foreclosure or otherwise,
Each such assessment and/for charge, together with such interest
therecn and cost of collection therecf as herein provided, shall
alsc be the perscnal cblisation of the Owner of such Lot at the
time when the assessment became due. Notwithstanding anything
herein te the contrary, the lien of the assessments provided for
herein shall be subordinate te rhe lisn of any first mortgage and
nen-payment of any such annual or special assessment shall not
constitute a default under any federally insured mortgage.
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Furthermore, mortgagees of any such tinancing on a Lot and/or
improvementcs therecn shall not be required te collect, retain ar
@sCcrow any A8EBESMENts ag referencad hereinabove.

{e) The assessmant (z) andfer charge(s) levied under
this Section shall be ysed exclusively for tha Purpose of
Promoting the Fecraation, health, safety and welfara of the
residents of thas Properties or for maintaining the market value
Of the Properties and in Particular for the Fendering aof Bervicasg
in the furtherance of such Purposes, including ehe carrying out
¢f all funcrionsg herein authorized, angd for the imprnwnmant,
maintenance and CPeration of the Common Properties and all
facilities theraeon, including, hyr ot limited to, the Payment of
taxes 2nd insurance thereon, depbt service and repair,
maintenance, ruplitamanta. and additions therete and for the cost
of labor, equipment, materizls, management, and supervisionp
therecf and for Buch other nesds zg may arise and for maintenance
of reserves for the benefir of the Association.

8uthorized, thers may be levied ip 2Ny assessment year a special
agsessment for the Purpsze of defrayving, ip wWhole or ip PATt, the
cost of any COnstruction or feconstruction, unexpected repair or
replacement of a capital improvement within or Upon the Common
Properties gr any easement, Straet, drive, walkway, or sther
right-nf-war Provided for the banefit of the Lets subjecr herato,
and including the Provision of ecessary fixturas Or parsecnal
Property related tharatn, any sueh 2sE@SEMent shall
have the assent of two-thirds (2/3) of the Yote of each clags af
members whe are noting, in persan O bY proxy, at a meeting duly
called for guch PUrpose, written notice of which ahall have bagen

If the Fequired quorym ig not present, dnothar MESEing may bg
called subjece Lo the same notice Teguirement, ang the reguirea
qUOrUm at thae Subsequens meeting shall he one-half (1/2) of the
Fequired quorym a4t the Preceding meeting. No such Eubsequent
meeting shall he held more than E1XtY (6O} days following the

{1i) 1In addition to other Special assessmapts
Authorized by this Subsectipn {4}, the Directors may maks a
Separate special adssessmant, witheout a vote of the members, for
the cperatiop and miEintenance of sewar EYstems angd Cresks and
other storm water contrel easements and facilirias including, but
ot limited tq, detention angd detentiop ponda. the BSE@ERment
Provided for oY this Faragraph of Subzsection (d) shall be allowad
and applicabile until the QEBIation an4g maintenance of such sawar



and facilities have been accepted for maintenance by an
Appropriate public body, agency ar utility company. The
Directorse may also make a separate special assessment pursuant to
thie paragraph of Subsection (d) as nacessary for compliance with
all subdivisisn and other ordinances, rules and regulatione of
Valley Park. Specifically, butr not by way of limitation, the
Board of Directors may make provisions for the maintenance and
operation of all strest lights, roadways, easemants and
utilities.

(111} The provisions of this Section 5 with
Tespect to the establishment of due dates, affact of nen-payment
and remedies for enforcemsnt shall ba applicable to any spacial
asgessment levied as hereinabove Authorized.

(e} 1In additien, the Directors may levy a special
agsessment or charge against any Owner and/or Lot for all coats
and expenses incurred, including costs of collection, interest,
attorney's fees and other associated costs for purposes of making
repairs or malntenance te a Lat or improvements therecn, which
repairs or maintenance the Owner has failed to make ar far
repairing any damage caused BY an owner or such Owner's
smployees, agants, invitees or tenants. Nothing herein shall he
deamed to impose absolute liability without respect to fault or
n;gligan¢a upon the Cwners for damage to the Common Properties or
the Lots,

{f) Assessments shall be made in a manner and subject
te the fellowing procadurs:

(i} As to annual &5EEsEmentE, on or before thirey
(30} days in advance of B2ch assessment ysar, as eatablighed by &
the Directors, the Directors shall prepars a proposad budget for
the upcoming assessment ¥Year taking inte consideration all
anticipated items of &xpense, including reasonablas replacemant
&nd ether reserves. Baced upon the proposed budget, the
Directors shall establish the annual assessment for the upceming
dssessment year, The Dirsctors shall set the due date for
payment of the assessment, and may provide for a periedic payment
schedule if deemed desirablea by the Directors. If at any time
during an assessment Year, the Direcrars determine in their
reazonable opipien that the annual assessment will not provide

of items in the Proposed budget and/or the expanse of any items
net indicated on the Proposed budget which may occur and are non-
extraordinary and reasonable necessary to the general operation
of the Association and/or the Common Properties, then the
Directors may levy and additisnal suppliemental assegement for the
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assessment year thereafter. Written notice of any levy of a
supplemental assesement shall be given to sach Owner and payment
shall be made as directed by the Directors in such notice.

{1i) Until January 1 of the year immediately
follewing the conveyance of the firat Lot to an Owner other than
Declarant, the maximum annual assessment shall be fifty dollars
[§50.00) per Lot.

(R) From and after January 1 of the vear
immediately following the comveyance of the first Lot to an Owner
other than Declarant, the maximum annual assessment may ha
increased each year not more than five percent (5%) above the -
maximum assessment for the previous year without a votg of the
membership.

{B) From and after January 1 of the vear
immediately follewing the conveyance of the first Lot to an Owner
gthar than Declarant, the maximum annual assegament may be
increased above five percent (5%) by a vote of two-thirds (273}
of sach class of members who are voting in person or by proxy, at
a meeting duly called for thi= purposse,

{€) The Board of Directors may fix the
annual assessment at an amount not in excess of the maximum.

{1ii) Subject to requiszite member approval as sat
forth herein, special assesaments shall be made by the Directors
upon thirty (30) day neotice, and, at the discretion of the
Directors, may be payable in a lump sum, in pericdic installments
or due and payable within thirty (30) days from the dats of such
notice.

{iv}) Any charge or assessment imposed by the
Asgociation, with the exceptien of an assessment under SBectiaon
Sle) hereof, shall be divided among Owners on the bazis of an
aqual amount per Lot.

(v) MNotice of any assessment shall he given by
the Directors, either by meil, postage prepaid, addressed to the
address shown on the real estate assessmant records of
appropriate municipality {and notice an givan shall be considered
given when mailed), or by Posting a brief notice of the
assessment upon the Lot itsalf.

(vi) The failure or delay of the Directors to
prepare or gerve any budget or any annual or special agspssment
shall not constitute a walver or release in any manner of any
Owner's cbligation te pay such assessment whenever the gsme shall
be mada, and in _he absence of any annual assessment the Owner
shall continue to pay at the then existing rate establighed for
the previous payment.
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(g) If any assessment or charge is not paid within
Ehirty [30) days after the delinguency date, such ASS@ssment
shall bear intereat from the date of delinguency at the lesser of
elghteen percent (18%) per annum or the highest rate allowed by
law, and the Directors may bring legal action against the Owner
Personally obligated to Pay same, and, in addition, shall be
entitled to the rights as set forth in Saction 5(b) hereinabove
with respect to enforcement of payment of same. The Board af
Directors is hereby authorized Lo netify any Mortgagee that the
Board is taking steps to collact unpaid assessments or to enforce
a lien against said Lot.

(h) The following properties subject te this Indenturg
shall be exempt from the 2ikassments, charges and liens created
herein: '

(i) All Common Properties.

(114} All properties exempted from taxation undaer
the laws of the State of Hissouri.

(111} All Lots owned by the Declarant or
BUseassar buildur-davqlnparl before title to the Lot has been
transferred to the firse purchaser thersof at retall (as
distinguished from sale in bulk or at wholesale to others for
davelopment or resale). Any Lot located within lands added
hereto, the Owners or residents of which are not eligible to use
pertions of the Common Froperties, shall not be subject to
aasessment for such portions of the Common Properties.

(1) Each Lot Owner shall be responsible for the
maintenance, repair and replacement of the lateral sewage line or
lines servicing such Owner's Lot.

{3) The liability for an d8s@ssment may not be avoided
by a waiver of the use or &njocyment of any Common Properties,
services or recreation facilities, or by abandonment of the Lot
against which the assessment was made, or by reliance upon
Bseartion of any claim dgainst the board of Directors, the
Association eor another Owner.

(k) Nothing contained herein shall abridge or limit
the rights or responsibilities opf Mortgageas and nothing herein
shall be construed te Téquire a Mortgages tog collect the
aFsessments provided for heresin,

(1) This Section 5 does not Prohibit the Association
from taking a deed in lieu of foreclosura,

im} A judgment or decres in any action brought under
this Sectien is enforceabls by executicn of the Judgment and
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shall include costs and reasonabla attorney's fees and paralegal
expenses for the prevalling party.

(n} Any payments received by the Assosiation in
discharge of a Lot Owner's obligation may be applied to the
oldest balance dus.

6. -SELECTION OF DIRECTORS: MEETINGS OF OWNERS

{a} The Board of Directors of the Association ghall
consist of three (3) members. The original directors are Billy
Jog Amburn {"Directer 1"}, Michael Amburn ("Directer 2") and
Susan Amburn (“"Director 3. During the peried of service of
Director.l, Director 2, or Director 3 or their appointed
Buccessors ("Original Directors"), one or more shall be subject
to removal, with or without cause, and Declarant shall have the
exclusive right to designate the SUCCessor to such removed
Director for his or her unexpired period of service as Frovided
for hereunder. Should any of the Original Directors die, resign,
or cease to hold office as set out, or decline Lo act or become
incompetent or unable for any reason to discharge the duties, or
avail himself or herself of or e@xercise the rights and powers
hereby granted or bestowed upon them ae Directors under this
Indenture, then Declarant shall have the exclusive right to
designate the successor thereto for his or her unexpired peried
of service as provided for hereunder. In the avent that the
pravieions of this Indenture cannst be fulfilled due to unfilled
vacancier amopng the Directors, a Lot Owner may petition the
Valley Park Board of Alderman {and the Board of Alderman shall
have the right and power) to appoint or cause Lo be appolinted a
director to £ill the vacancy during said interim-("Interim
Director"). Any Interim Director who is not an Owner ahall be
determined by the Directors who are nat Interim Directors. The
fee shall be levied as a speclal assessment against the Lots,
which assessment shall not be subject to any limitations on
special essessments, if any, contained in this Indenturse.

{b} Until such time as Declarant has sold and conveyed
all of the Lots {regardless of whether such Lots are donstructed
and/er scld in phases), whirh miY be subject te this Indenturs to
persens or enticies or other than a Successor hbullder or
developer, the following procedure for designating successor
Directors shall be followead:

(i} After Declarant has sold and conveyed fifcy
pPercent (50%) of the Lots whiech may be subjected to this

Indenture to PErsons other than a suscessor bullder or developer,
Director 1, or his appointed successor Directory shall resign and
hizs or her Successor shall be elected by the members other thap

llll.llllIlIIIIlI-I-III-----------n-l------------—-—-
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Such Director shall serve 88 Director until a1l Directors are
@lected by members other than Declarant undar the provisions of
Eection 6(g) follewing,

(i1} After Declarant has sold and conveyad
ninety-five percent {95%) of the Lots which may be subjected to
this Indenture to persone other than a successor builder. ar
developer, Director 2, or his appointaed Successor Director shall
resign and his or her SBuccessor shall be alectad by the memberg
other than Declarant at s special meeting of the member to be
called thereafter, such Successor being the nominee receiving the
nighest number of votes cast. Such Director shall serve as
Director until all Directors are elected by members other than
Declarant under the provisions of Béction 6(c) following.

(111} After Declarant has sold and conveyed one
hundred percent (100%) of the Lots which may be subjected to this
Indenture te persons other than a successor builder or developer,
Director 1, or his dppointed successor Director shall resign and
his or her successor shall be elacted by the members of the
Association at a special meeting of the members to ba called
thereafter, sueh successor being the nominee receiving the
highest number of YOL&s cast. Such Direetor shall serve as
Director until alil Directors are slectsd by members of the
Assoclation under the Provisions of Section 6(¢) following.

(iv) Declarant, in its sole discretion, may ({but
shall not be. required te) appoint a second and/or third Dirsctor
from the membership of the Association prier te the time
designated for election of a eecond and/or third Directer A8 gat
OUt in paragraphs B{b) (ii} an4 {i1i) abova. 1In anticipation of
the Declarant exercising this option, the Association may call a

Indanture to elect an Owner gr Owners te be the nominee(s) for

Directeoris) to be appointed by the Declarant under the Froviesions
of this subparagraph {i¥), In the 8vent the Declarant does

Appoint the nominea(e) elected by the Association as the second .
and/or third Director(e) prier to the time set forth in paragraph -
6{b) (ii} ana4 (iii) above, then guch nomines(s) shall becama a
Director{s) with full powers and shall not be subject to removal
by the Declarant, just as if Such nominee({s) were alectad

Owners under the FProvislons af Paragraph 6{c). Tha Declarant
shall axercise its option to dppoint the Association Nominee(s)
by recording a Written i{nstrumens evidencing the exercise of such
option in the 5t, Louis County, Missouri land records,

(e} After Peclarant has mold and convayed all of the
Lets which may be subjected ta this Indenture othar than to a
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successor puilder or developer, the following procedurs shall bas
followed:

(L) All of the then acting Directors shall
resign; and

{ii} At a special meating of the members, three
(3) Directors shall be elected, one for a term of three {3)
years, one for a term of two (2) hears and the third for a term
of one (1} year.

{1ii) After the expiration of the term of office
©of the Directors elected as provided in Section B{e) [ii), each
BucoRssor Director must be a mambear, and shall be elected by
members, and each such successor Director shall serve for a term
of three (3) years so that the terms shall be continuously
staggered, one (1) Director being elected ac sach annual meeting
of the mambers,

{d}) Following each annual meating of the Association
a5 provided for herein, the Directors shall designate ene (1) of
its membars to sarve as Chairparson and Fresident, one (1) membasr
to serve as Secretary, and one {1) membar te sarve ag Treasurer,
until the time of the nexrt folloewing annual meeting.

{n? There shall be an annual meseting of the
Association (subject to the provisions of Section &(j) herscf) to
be held on the first Saturday of March'of stch year during the
term of this Indenture, said meeting to be held at a convenient
Place in the County of St. Louis, and there may be special
mestings of the Asscciation as may be called by any one of the
Pirectors, also to be held at a convenient place in the County of
St. Louls., No less than ten (10) days' notice in Writing te each
member of the time and place of any annual or special meesting
ghall be given by the Directors or by the Diractarp calling said
meeling, by depositing same in the United States mail, proparly
addressed to the address shown on the real estate tay AsEesEment
records for each Owner amd with pestage prepaid. The zuccessar
€0 an elected Director whose tern has expired shall be elected at
the special meeting called for that purpose. At any annual or
special meeting each Lot shall be entitled to one {1) vote and
any action or proposal to bs approved shall require approval by a
majority of votes cast at such mesting. Any vote may be cast in
Person or by proxy. Any designation of proxy shall be on a form
approved by the Directers and shall be filed with the Directars
at least forty-eight (48} hours befere any meeting at wWhich such
Proxy will wote. Any member whe has failed to pay any
assessments due and payable shall not be entitled to vote at any
annual or specisl meeting provided for herein. The person or
Persons receiving the highest number of votes cast shall be
deemed elected and shall, upen his, her or their accaptance in
Writing, at once and by fores of this Indenturs imposed, suscesd
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to, be vested with, and possess and enjoy as a joint tenant but
not as a tenant in common, with the remaining Director elected
hersunder shall die or beccme unable for any reason, to discharge
the duties or avail himself or herself of or exercise the rights
and powers herein granted or bestowed upon him, her or them as
Directors under this Indenture, then and thereupon, it shall be
the duty of the remaining Directors Lo select a guccesaor.

(f} If a Lot is jointly owned, only one person shall
be entitled to vote for the Owners of that Lot and such person
shall be known as the "Voting Hember." If a Lot is jointly owned
and if one of the multiple Owners of that Lot is present at a
meeting of the Association, he or she shall be entitled to cast
the vote allocated tg that Lot. 1If more than one of the muitipls
OwWners are present, the vote allocated to that Lot may be cast
enly in accordance with the agreement of the majority in interest
of the multiple Owners. Once the majority positien has been
established the Voting Member shall cast the vote. Thers is
majority in interest of the multiple Owners. Once the majority
position has been established the Voting Member shall cast the
vote. There is majority agreement if any one of the multiple
Owners casts the vote alleacated to that Lot without Protest being
made to the perscn presiding over the meeting by any of the other
Owners of the Lot. A carparation, if an Owner, shall arct through
its president or through another officar or director as the board
of directors cf thar corporation designates in Writing. A
partnership, if an Owner, shall act through a partner as
designated by the partnership in writing. A trust, if an Owner,
shall act through its trustes. If there is more than one such
trustee for a trust, then the beneficiaries of guch trust shall
designate in writing whish trusiee shall be entitled ts vots. All
designations of Voting Members shall bhg held by the Board of
Directors.

(g} All Directeors, @xcept Interim Directors and the
Original Directors, shall be Owners, If any Owner is &
corporations, Partnership or trust, than any partner, officer,
director, employes or agent of such corporation Or partnership or
trustee of such trust may be a Diresctar,

- {h}) Mo business mey be transacted at any mesting
ispecial or general) at whiech there is not a quorum, except as
provided below. Except ag otherwise provided herein, a guoarum

eligible toc vote at the time of the meeting, either in Ferson or
by proxy. If Proper notice is given ahd a meeting called at
which the proposed business cannot be conducted because af
failure to achieve a quorum, then the Dlrectors may eithar:’
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(1) Give mnother natice ef the meeting indicating
the proposed business or purpose and Lf such meeting la held
within (30) days of the date of the Flrsgt meeting at which there
Was no quorum, then there shall not be o querum reguirement to
transact the proposed business at such second meeting; or

(11) Take & vote of the Asscciation on any
proposed business by written ballet of the members in lieu of a
meating.

(i) A quorum is present at a meating of the Directors
if & majority of the Directors are in attendanca. All actiens of
the Directars shall be by majority vete. The Direotoers may take
action by majority vote on written ballots ar by unanimous
consents In lieu of a meeting. 3

{J) For the periocd fro= the date of executlion hereof
until such time as there are fewer than twa Original Directors
still serving, at the option of the then existing Directors, neo
annual mecting of the Association shall be helid, During =uch
period, the Directors may appoint an advisery boaprd consisting of
Owners. The number of members ¢f such advisory board thall be
the number deemed appropriaste by the Directors from time te time.
The members of such advisery board shall serve 8t the will of the
Directors. The advisory board shall be formed for the purpose of
reperting to and/or advising the Directors concerning the status
and operation of the Froperties. Such advigsory board may hold
informal meetings of members {f =zg desired by the advisory bearpd,
but euch meetings are not required,

T, BESERVATION OF EXPENDITURES

The Declarant reserves the right ts receive and retain any
money consideration which may he refunded or allowed on Bccount
ef any sums previously expanded; deposited, placed in BECTOW, op
subsequently proevided by |t For utility facilities or services,
atreets, subdivision fees or far any other purpose of any hAtUPeE
or description with respect Lo any subdivigien ar land whieh is
now or may in the future be made subject hereto. Declarant
further reserves the right to receive and retain any monies,
damage payments or condemnation award faor RAY easement or cther
interest granted or condemned as to anpy street or Commeon
Properties within
the Properties,

. ARCHITECTURAL CONTROL

{a) From and after such time a5 & Lot becomes subject
Lo assesgment a provided herein, no building, fence, wall,
driveway or ather Struclure ar {mprovement of any sort shall he
commenced ; erscted or maintained upsn any Lot, nor ghall any
exterior sddition or removal aof 81l or any part thereof, or
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exterior change or alteration in any improvement theresn be made,
nor shall any remeval of any tree with a three inch or Ereatepr
caliper or any change in Erade or slope of any Lot be mede, uptil
all plans and specificatione showing the degree, nature, kind,
shape, size, sguare foctage, height, elevation, materials,
colors, location of the samo entrances end driveways, and
configuration of all improvements upon sald Lot shall have bean
submitted to and appreved by the Directors, All decisions
rendered by the Directors shall be deemed final. It is the
intent of this Indenture that the restrictions of this Section
shall not apply for Declarant until such time as the Lot is
subject to assessment as Provided herein. With respect to
architectural approvals, the Directors, at their option, may
Appoint an architectural approval committee comprised of not less
than three nor more than five Owners to review all propesed
canstruclion and submit recommendations of approval ap )
disapproval of same to the Direeters. All requests for Approval
submitted to the BRoard of Directers shall be deemed automatically
approved if no response is given within sixty (80) days of making
submissions.

. (b) A Lot Ownep may not change the appearance of the
improvements within op UWpoen the Commen Fropertias,

{e) All additions, alterations and improvemente to the
Lets and Commeon Froperties ghall not, except pursuant to prios
approval of the Board of Directors, cause any increase in the
premiums of any insurance Palicies carried by the Association ar
by the Owners of any Lote ather than those affected by suah
change.

9. I1BEEIQEEL.EHIIEE_EHE_EHHEEE_
The Directers shall have the following rights, powers,
duties, and obligations:

transfer or sell the Comman Properties in accordance with the
Provisions provided for herein ineluding Sections Z(a) (v], 4 and
11{h}, to exercisze contral aver the Common Freperties,
continuously maintain, improve, and operste same with
landscaping, shrubbery, decorations, buildings, recreational
facilities, and Elructures af any kind op description, and ARY
and all other t¥pes of facilitias in the interest of the health,
welfare, mafety, recreatien, cntertalnment, education, and for
the general use of the Owners of the Properties, to grant such
aAsements and rights-of-way over the Commen Properties to such
utllity companies op Public agenclies ar others as they shall deem
NECRESATY oF appropriate in arcordance with Lhe provisions af
Section 2{a) (v), ta make rules and regulaticns, not inconsistent
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with the law and this Indenture, for the use and eperation
thereof and in every and all respects govern the operation,
functiening and usage of the Common Properties,

ib} To maintain, repalr and replace any improvements
on Lots which have Been neglected and te charge the Owner thereof
with the reazonable expense incurred, which shall be & lien
against the Lot owned by such Owner and improvements therean
Pursuant to Section 5(e) hereaf.

; [e} To exercise such control ever the esamements,
etreets;, drives, trail Systems, walkways and rights-of-way
(except for such az have been or may hereafter be dedicated tg
piblic bodies ap agencies) ag = necescary to malntain, repairp,
supervise, and lnsure the Proper use of said easemaénts, streets,
drives, trail eystems, walkways, and rights-of-way by the
hecessary public utilities and other, Inecluding the right {ta
themselves and to ethers to whom they may grand permissien) ta
construct, operate, and maintain on, under, and over maid
easements, strests, drives, traill sy¥stems, walkvaye, and rightg=
of=waya, strest lights, sewers, pipes, poles, wires, and other
facilities and publie utflities for service to the Lota within
the lands subject hereol, and te establish traffic regulations
for the use of such Btreets, drives, and walkways to cperate and
maintain a system of street lights and pav electeic utiliey

and delivered te the Directors, and te operate and maintain any
storm water control easement and facilities, including lakes and
ather retention areas, serving any portion of tha Preperties,
which have not been accepted for maintenance by ANy appropriate
public bedy, agency or utility ecmpany.

(d) Te plant, care for, maintain, EPray, trim, #
protect, and replace trees, shrubbery and vegetation within any
rliht!-qr~ﬂﬂr. to decorate the entranceway to the subdivision by

(#) To dedicate the Private streets, drives, walkways,
er rights-of-way, or any portien or portions thereaf, when sush
dedications would be accepted by an appropriate public agency.

(f) At the discretion of the Directors, to designate
certaln parking areas for the sole and exclusive use of Owners,
their occupante, EUesSts, or invitees,

(E] To clear rubbish and debrig and remove grass and
weeds from and trim, cut back, remove, replace, and maintain
trees, shrubbery and flowers upon any neglected property, and Lo
charge the Owners thereof with the regsonable expenee meo

Lneurred, which shall be & . lien against sueh parcel of peglected
F ruF-‘r tu? '
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The Directors, or their agents or eaployees, shall not be deemad

guilty or liable for any manner of trespass for any such
asbatement, removal, or planting.

(h) At the discretinn af the Directors, te provide for
the collectien of trash, rubblish, and Earbage and otherwise to
provide such services as shal]l he in the interest of the health,
safety, and welfare of the Owners and residents, and to enter
inte and assume contracts for such purposes coverlng such perjods
of time as they may consider advisable; provided;, however, that
neither Declarant, Successors, assignz, agents, employees,
affiliates or licenseesy Bhall previde or maintain or be
responsible for providing or maintaining, in any wayY, security
for all or any portiesn of the Properties, and for any Owners, op
OWners Principals, Bharthnldura. parthers, agents, family
members, invitees, or Euests. Furthermore, esach and every Owner,
its principal(s), shareholder(s), partners; agents, family
members, invitees, and gueske, hereby release and hold harmleas
the Declarant [including any sucecespar builder ar developer) and
the Asscoclatien, and thelr respective officers, directors,
Sugcessors, assigns, agents, enployees, affiliates or licensemes
from and againat any and all claime, demands and liahilities fap
any dameage to real or Personal property or injury or death
reaulbing in any way, due te the exnlatence or level of security
previded with respect to the Properties.

=

' (L) 1In exerclising the rights, powers, and privilegen
gfanted to them, and in discharging the duties imposed upen thea
by the provisions of this Indenture, from time to time Lo enter
tntu“dﬁﬁgrictu; employ agents and other employees as they deem
nucuu;hby=nr-aduiuahle. employ counsel to advise the Directors or
te institute and prosecuts 2uch suits as they deem NeceEsary ap
advisable, and te defend Bults brought againsc them indlvidually
or collectively in their cépacity as Directors. -

(§) To receive, hold, convey, dispose of and
administer in trust for any PUrpose mentioned in this Indenturs
any gift, grant, conveyance or donation of money or real or
Personal property, i

(k) With regard te all property, real, personal, op -
mixed, owned ar held by them as Directers, the full and
unqualified right, power and Buthority to:

(1) Make all contracts and incur all liabilities
Recessary, related gr incidental te the excrcize of tha
Directora' powers and duties hereunder, ircluding the
construction of improvements., '

(i1) Purchase insurance against all risks,
cesualties and lisbilities of BVery nature and description.
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(1il) Berrow meney, including making a Permanent,
Lemporary or constructian loan, make and exXécute promissory noteg
or incur liabilities mnd obligatloneg with réespect thereto and to
Erant a lesse or leasehold Security interest inp Common Propertjes
to secure suech obligations such that the gecured Party could
charge admissions for the use of sald Common Preparties to Qwners
OF a wider public ynti] the loan with respect thereto was repaid,

{iv) Bell, convey, trade, exchange, use, hapdle,
menage, control, operale, hold, and deal in and with, in all
respecta, limited only as rrovided in thig Indenture or By law,

execute such ingtruments 48 may be necessary for Conveyanoce Lo
any such public agency subject to the Provisions of Sectian 2{m)
{v)., Should Bcquisltions by eminent domain become neEcessary,
oenly the Directors need be made parties, and subjeot ta the
reservation by Declarant, as Provided in Section 7 hereof, any
monies, damage payments er condemnation award shall be held by
the Directors for the benefit of the Owners of the Lots subjeot
he reto,

(m) The Directors shall deposit the funds coming inte
their hands, as Directors, in a state or national bank Protected
by the Federal Deposit Insurance Corporsation,

{n) All rights, Povers, duties, Privileges, and acts
of every¥ neture and description conferred upon the Directors by
the terms of this Indenture may be sxecuted and exercised by =a
pajority of the Directors, unlesg otherwisa provided herein. The
Directors shall ngt be personally liable for their BACES in the
Performance of their dutles, except fap dishonesty or acta
griminal in nature, and the AtsSoclation shall indemnify and hold
th-lﬂlru:taru haraless from all such acts to the extent Permittead
by law.

{o} Hntwithatlnding Bny other conditien herein, the
Directors shall make auitable provision for cempliance with al)
subdivision and athep ordinances, rules and regulation of 8t
Louis County and the City of Valley Park, as applicable, and any
other governmental entity of which the Froperties may become a
PACt ., speclfically, and not by way of limihntinn. the Directorg
shall meke Provision for the mainlenanes and Areration of all
street lights, roadways, storm water facilities and easEments not
othervise acoepted by a publie Bgency op utility.

(P) At the discretion of the Directors, thae Directars
may enter {nto licensing A Feementls with coamercial entities fop
Lhe management and OPeration of anw Portion of the Coemmon
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Properties, including, without limitation, any recreational
facllities and/er any related concessions, for the benefit of the

Owners and residents of the Properties.

- la) The directors, upen proper approval freoam
appropriate governmental authorities, shall have the PowWer tao
erect ornamental entrance monuments to the Properties, such
monuments to be located on the street corners and/or median
Within the street right-of-way and adjacent easements as amy be
shown on any recorded subdivislion plat of the Properties. The
Directors shall have the duty to maintain and repalr those
monumentis, together with all related equipment, utiliey
faoilities and landscaping located on the aforementioned corners,
median and/or easements, If required te do so in writing by

9t Louls County, City of Valley Park, or appropriate
governmental enticies, Lhe Directors shall within thirty (30)
days of receipt of the sfarementioned request, remove the entry
monuments from the aforementioned Street corners and/or median.

10. USE RESTRICTIONS

(a} The follewing restrictions shall apply to all
Portions af the Properties, and Declarant, for and en its behalrf
and on behalf of each and every subsequent Owner of any Lot
therein, their grantees, lessees, Successors, and assigns,
covenants that:

.- 1) No bullding or structure shall be used for a
Purpose other than that for which the building or strueture wWag
originally designed, without the approval of the Directore. Mo
residence, other than one dingle Family Dwelling, may be
constructed on sach Lot.

residences nor the carrying on of Promotional activitims by the
Declerant, or &Ny Bucocessor huild&r=ﬁ¢Vt1¢pur. not the senduct af
& home cgoupation in strict accordance with the provisions of the
applicable zoning ordinances,

(1if) No noxious or offensive activity shall he
carried on upen any Portienm of the Properties, rner Bhall anything
be done thereon that may be or become a nuizance or Enneyance to
the nelghborhosd.

{iv) Each Owner shall maintain and keep his Lot
in good order and repair, '

(v} No animals, reptiles, birds, horses, rabbits,
fowl, poultry, cattle, or livestock of any kind, shall be brought
onto or kept on any portion el the Properties, except that no



Page ﬁ

more than two (2) dogs, cats, or other household pets (except
house pets with vielous propensities) and aquariume mav be kept
or meintained on any Lot. The keeping of any pet which by reasen
of ite nolsiness or other factor is a nuisance or Annoyance to
the neighborhocd Ls prohibited,

{vi) No signa, advertisements, billboards, or
edvertising structures of any kind may be erected, mainteined or
displayed on any Lot: provided, howsver, that nothing herein
shall prohibit (A) Owners froe placing one "For Sale" or "For
Rent" sign (not to excesd ? feet x 4 feet in dimension) on A Lot
or (B) signe erected or displayed by Declarant or by a successor
bullder-developers in coennection with the development of the
Froperties and the sale, rental, and/or construction of
improvements on the Lots,

{vil) No strueture-of a temporary character,
traller, basement, tent, shack, garage, barn, or other
outbullding shall be used on any Lot at any time as & residence
tempararily er permanently. No outbuildings, detached garages,
sheds, barns, shacks, or structures vhether of temporary
character or not other than the resldences censtructed on Lots
shall be constructed or meintained on any Lot lmn any portion of
the Proparties.

(viii) HNo clothesline, and ne above-graund
sWimming pools shall be allowed, constructed er placed upon any
Let in any portion of the Properties, and no Iingreund ewimming
peols shall be ellowed, constructed or placed upon any Lot in any
porticen of the Properties without the prior written approval aof
the Directors.

{ix) (A) No fences or screening of any kind sghall
be erected ér malntained on any Lot without the prior written
consent of the Directors as to lecation, material and height, and
the decision of the Direstars tg approve or reject a fenoce shall
be conclusive., Nothing herein contained shall (i) prevent
placements of fences by the Association on the Common Ground or
(1i) affect or limit the rights of Declarant to erect privaoy
fences pursuant te Section 2(1) hereof, The Baard may reguire an
application be submitted setting forth the proposed location,
material and height of all such fénces,

{B}] The Directors' review of all fences for
approval shall assure that such fences adhere to the following
standards and requirements urnlezs applicant can demonstrate to
the satisfaction of the Directors that-strict adherence to such
standards and requirements would {a} create an undue hardship on

applicant; and (b} approval would be in the best Interests of the
subdivision.
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(1) Maximum height of 48" for full
parimeter fencing. :

(2} Fencing shall only enclose the rear
yards of any residence. Rear yard fencing shall be full
parimeter and no fencing shall be erected or maintained on any
Lot between the rear of the residence constructed upen such Lot
and the street upon which sguch Lot fronte. Fencing must start at
the rear corners of the residence constructed. Fencing must be
within four inches (4") of the Lot lines and Lot corhers. With
raspact to corner lots, fencing along the side of the rear vard
facing the street shall not be placed any nearer to sald street
than four inches (4") of the building line limit established by
the subdivision plat. Lots may have exceptions at the sole
discretion of the Directors.

(3} A1l fencing will be wither/for:

{a8) Wrought iron ¢r aluminum, chain
link, or simulated wrought iron.

(b} Wood picket style.

(4] All fencing to be made only of the
following materialg:_

{a] Wrought iron or alumirnum,
galvinized or simulated wrought iren.

(b) Cedar or wolmanized {treated
wood). Cedar or wolmanized {treated wood) board fencing mav have
any picket width up to a maximum of six inches (6") in width.

The minimum open space betwesn pickets must be three inches (3")
regardless of the picket width.

{58) All picket fence to be installed
with the good side facing out. A

(6) The Directeors, io their discretion,
ma¥, but shall not be obligated to, require that all Lots be
professicnally survayed to assurs proper fence locaticns prior to
installation thereof.

{7) All wood fences are to remain in
their natural state, that iz, they cannot be painted a eolor.

{8) &Swimming pool and patio pPrivacy
fencing will be handled on a cage-by-case bhasis, Request must be
made in writing as stated above.

(%) All posts shall be anchored in a8 base
of concrete at least one (1} foot six (6) inches inte =oil.
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. (x) MNothing contained in this Indenturs shall
restrict, limit, inhibit, or prevent the Declarant, its
SUccessors or assigns from developing the Properties and building
raesidences and selling the same.

(xi) No Lot shall have an exterior solar
collector system, wind generator SYstem, or any similar type
system or appliance without Director approval pursuant to
Eection &8 hereof.

{xil) No exterior television, radio asrial,
antenna, receiving dish, satellite dish, or any other devica for
the reception or transmission of radioc or television or other
@lectronic signals (hereinaftar roferred to as "Antenna") shall
be erected or maintained on any Lot or upon the exterior of any
dwalling or the Common Property except with the prior wWritten
approval of the Directors. The Directors or their designated
committee shall approve an application for the irnstallation of an
Antenna enly upen the following conditions:

(A} Only one Antenna per lot.

' {B) The Antenna shall be for the perscnal
use ¢f the cwnar or resident. .

(€} The Antenna shall not be visible in the
view from the street towards the dwelling (including the street
view of dwellings on ¢orner Lats).

(D) The Lot Owner ghall satisfy one of the

{1) The Antenna shall pot be visible
from the neighbering Lots, streets
Or common areas; or

following:

{2} The Antenna shall be diesguissd te
) resemble and in fact shall be
visually indistinguishable from
structures, devised, or
improvements otherwise allewed in .
the Community and/or by this
Indentura.

(E) The Antenna shall not pose any known or
verifiable hazards te the health of the residents of the Lot
Ownar or the neighbering Lots, The Directors may require, in
their scle discretien, that certain tests be perfarmed on the
Antenna at the expense of the Lot Owner at any time before or
after the installation of the Antenna.
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(F} The Dirsctors or their designated
committes shall have the PoOver to require such specific forme of
screenling (fencing, shrubbery, ete,) &8 the Directors deem
appropriate in order %o effectuate the intent of this Section,

(1G] All installations must comply with local
coning requirements and building codes if applicable,

{Hl The Directors reserve the right to
require any repair, maintenance, additional landscaping or
testing to the Antenna at ANy time after the installation
thereof. - Failure to comply with this Section shall be
enforceable by a scheduls of fines as published by the Directors
frem tlme to time. Said fines shall be collected and enforced in
the same manner as an assessment, The Directors whall have the
further right to take such adtion to enforce this Section with
all remedies available to it in law or equity,

(I) The Eranting of the written Peraission
to install the Antenns Pursuanlt to this Section shall he B
revocable license fgssusd by the Directors to the Lot Owner and
his/her/its successors wWhich may be revoked if the Lot Owner doesg
not remain in compliance with the terms of this Section as
amended from time te time,

(xili) No Lot shall be resubdivided nor
ghall & fractional PETL of any Lot be smold without the consent of
the Directors. This provision shall net, hewever, require the
consent of the Directors for the sale of an entire Lot as shown
on & final recorded subdivision plat.

(xiv]} Peragonal-property, ineluding, without
limitation, boats, trailers, trucks with a gross vehicle weight
in excess of one {1) ron, campers and recreatlional vehlcles,
shall not be placed ar Stored permanently or temporarily in the
oPen oF in an unenclosed carport on any Lot, nor shall they or
Any motor vehicle of any t¥pe or description be Parked for any
time on the unpaved Portion of any Lot or on ARy streal
“overnight”. Farp PUrposes hereaof, evernight shall ha defined as
heing any time between the hours of 12:00 P.M, and B;:00 A.M,

(xv]) HNe trash, garbage, rubbish, refuse,
debris, trash CANE, or trash receptacles of any type shall he
stored in the open on any Lot, but shall be kept secured within
the imsprovements located on ¢ach Lot; provided that after sunrise
en any day designated far trash pick=-up, trash, garbage, rubbish,
refuse, and debris secured within Appropriate trash cans orp
receptacles may be placed at the streeot curbing for plok-up;
Provided further that trash cans or receptacles shall be removed

and secured within the improvements for each Lot prior to sunidown
of the same day,
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. (xvi) All water and other agwer syatams
servieing the property {other than lawn sprinkler gystems
servicing any single Lot or a eprinkler system servielng the
Cemmon Preperties) shall be constructed by the Peclarant er &RY
subsegquent builder or developer. MNe Owner ar eccupant of amy Lat
in the Property shall corstruct any water or other sewer syatem
on the Property, other than a lawn sprinkler system servicing a
single Lot,

(xvii}) Mo motor vehicle or equipment shall
be repaired or otherwise gerviced in front of or adjacent to any
residence Iln the Property. No abandoned CAars, msotoroyeles,
Jeeps, truecks, or other motor vehicles of any kind whatsoeverp
that are unable te move under Ltheir own pover and ne mobile
homés, campers, buses, boats, or boat tratlers may be stored or
suffered to remain upon any of the Common Froperties or the Lote
other than in an enclosed Earage.

L

{xvili) No activity shall be conducted or
permitted on the Commen Froperties which would ereate a nulsance,
disturbance, or excessive noige or commotion. The Assocliation
shall have the right to prohibit, restrict, and Prevent such
gatherings or assembles of individuals en the Common Fropertiss
inder such reasonable rules and regulations az the Asscelation,
in‘its sole discretion, may from time to time determine.

{xvix)] No oil drilling, oil develeopment
operations;, -ail refining, quarrying, or mining operations af any
kind shall be permitted Upon or In any Lot or portion of the
Property. No pbove ground EAE oT propane storage tanks ahall be
permitted upon or in nay Lot or portion of the Property,

F (%x) No above=graund structure,; otherp than
required street lights, may be erected within a cul-de=gac,
divided street entry island or median satrip without the written
nppr:rll of the 8t, Louis County Department of Highways and
Traffic,

(xx1} Mo fences, walls, trees, hedgen, or
shrubs shall be erected or maintained in such manner so as to
obetruct sight lines for ¥ehicular traffic.

{xxil) The Board E&Y¥ require a reascnable
deposlt in connection with the Proposed erection of B8Ry bullding
ar structure in the Froperty approved in atcordance with thig
Indenture, in order to provide that upen compleation af tha
project, all debris shall be remaved from the gite and fraom
adjacent Lotz and parcels, and that &ny and all damages to
subdivision improvements ahall be repaired,



a7
-Pags ;#F

11. QGENERAL PROVISIONS

{a) any Ssubsequent builder or developer shall be
respohsible in the same manner a8 Declarant with respect to that
portion of the Properties developed by said hUildﬂr—dEVulnper
for censtruction of all majaor improvements, and the eetablishment
and convevance of Comman Froperties,

(B} The directors, or the Owner af any Lot subject te
this Indenture, shall have the right te enforce, by any
proceeding at law ar in equity, all of the Qovenants, conditions,
restrictions and provision hereaf, elther ta restraln or enjoin a
violatien or threatened viclation or te recever damages, Failure
or forbearancs by the Directors or any Owner to enforece any
COVERANL or restriction herein tontained shall in o event he
deemed o walver of the right to do go thereafter. 1In any legal

enforce any covenant op restriction herein contalned or adopted
pursuant te Director rules or regulations of any action te
recover damages op Account of breach ar any such covenant,
reatriction, rule ap regulation, the Ownerp shall be Personally
liahle for and Pay the Directors’ reasonnble sttorneyg’ Feex and
coste incurred with op without legal action. If the Attorneys’
fees and eosts are not paid by the Owner within thirty (30) days
after the Directors have Eiven written notice thereof to the
Owner by certified mail, retiurn receipt requested, then the feos
and costs sghall thereafter bear interest At the rate pravided in
Sectian 5(g) hereol and the Directors may execuyte and acknowledge
an instrument reciting the debt and causing the Llnstrument Lo ha
récorded In the Office of the Recarder of Deeds of S5¢. Louis
County, Misscuri, thereupon the debt thall become a continuing
lien on the Lot and the improvements therean which shall Bind the
Owner, his or her heirs, SUCCesSSOrE and BEsigns, The lien shall
be enfarceahle and governed by Section § of this Indenture,

(el Subject te the reguirements of Section 4, this
ITndenture apd ANy part thereof mAY be altered opr amended; by g
Written agreement signed by not less than twe=-thirds (2/3'8) af
the Owners; and such written and signed alteration or amendment,
recorded with the office of the Recorder of Deeds for St. Louis
County, Missourl, shall became o part of Lhe provielons and
restrictions of this Indentura. Na such amendment. , modification
or change shall reduce orp modi fy the cbligation op right granted
to or imposed Upon the directoprs With respeect to maintenance
obligations and the Power to levy ASsessments therefop or to
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B id) Inm connectlion with the sale of all or part aof the
Properties subject ta this Indenture, Declarant shall be deemed
te have tha right ta assign to sueh Purchaser the rightas herein
reserved or granted tg Declarant.

(*} Any notice reqiired to be sent to ANy sember gor
Owner under the Provisions of this Indenturs shall pe deemed ta
hHave bheen Properly aent whanp mnfled, Postage Prepaid, to the
address shown on the real estate Lax assesament records of St.
Louls County or Bny appropriate municipality of each Cwner,

£l Invalidation of ANy one of these Covenants or
restrictions by Judgment, decres oF order shall in ne Wway affect
any other proviszion hereef, each of which shall remain in fyl] -
force and effect. ]

{8) In the event that the Declarant exercises {tg
option tc appoint & second and/or third Director neminated by the
Association as set oyt in Section Bi{h) [iv]) above thereby Eiving
the Association contrsl of the directors, the Declarant and/eor

development iz completed. The Directors shall not interfere with
the orderly development of the Froperties or the rights of
Declarant in such development, It is the intent of this
Provision that gnce control of the Directors is vested in the
Association that such Directors shall exercise (independent af
Declarant eentral) all gevernance PoWere and duties gg provided
in this Indenture including, but not limited to, the budget,
ABsesEmonts and other matiers which will come under their
exclusive contrel upen the sale of one hundred percent (100%) of
the Lots to PEDESNS or entities ether than guccessor byullder or
developer. The control of the completion of the davelopment and
all rights and powers necessary and appurtenant thersto shall
remain exelusively and solely in the Declarant; provided however,
the Directors shall executs ény and all ‘decuments necessary for
the preper exercise of the poWere and righes gat forth and
reserved hersin tas Declarant, fop the perisd aftep Declarant pg
longer exercises contral of the Mrectors dus te accelerated
Bppointment pursuant to Seetion 6({h) {iv) and prier te the data
Declarant has =old nand conveyed Q5% of Lhe Latsg which may be
Subjected to this Indenture to PETBONS or entities other than a
Bucceszor bullder ar developer, the Common Properties shall be
eperated at the times iboth as te hours and days) and in the
mERner {lpicificnllr1 withaut limitation, at to quality of
maintenance) which is substantially equivalent to the CPETALLan
which was provided by the Declarant cantrol led Directors, Unless
Bny such deviation ig specifically approved in Writing by
Declarant,
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- The provisions af this Subsection may not be modified
or amended without the written consent of Declarant so long as
Declarant owns any Lot in the Properties,

(h] In the avent it shall become necessary for any
public agency ta cquire all or any part af the Property herein
conveyed to the Directors, for any public purpese, the Directors,
during the period of this Indenture as well as the times fixed
fer the appointment or election of Directors, are hereby
authorized to negotiate With such public agency for such
dcquisition mnd to execute instruments necessary for that
Purpose. Should aecquisition by eminent domain become necesgsary,
only the Directors need be made parties, and in any event, the

(1) As long as there ig a Class B membership, the
fellowing metions wil] require the prior approval of the Federal
Housing administration ar Lhe Veterans Administration:
Annexatlion of additisnal Properties, dedication of additional
Common Properties, and amendment of this Indenture,

(J) Any exerclse or enforcemsent by Declarant of itg
rightas or PeWers_as authorized er set forih in this Indenture,
including but net limited to It8 rights with respect to neending
the terms and provielons hereof, shall not in any way be deemed
Lo cause 8 forfeiture, €¢limination, release, reduction,
modification, or transfer of Declarant's rights, Povers, and
remedies as set forth herein except as sSpecifically provided
otherwige.



ATTACHMENT A
To
CRESCENT OAKS INDENTURE OF TRUST AND RESTRICTIONS

LEGAL DESCRIPTION

Beginning at a point on the center line of Crescent Avenue
{30 feet wide) distant south 05 degrees 17 minutes west 283.12
feet from the northeast corner of said Lot 27 of gaid
subdivision; tharce south 37 dearees 46 minutes 20 seconds west
along the center line of Crescent Avenue 471.38 feat to the
northeast corner of a tract of land now or formerly conveyed to
Donald W. Ruzicka by deed recorded in haok 6478, pages 436 af the
§t. Louls County records: Thence departing the canter lins of
sald Crescent Avenue neorth B0 degrees 22 minutes 00 seconds waat
along the northerly line of said Ruzieka tract 6B2.64 fest to the
wast line of above said Lot 313; thence north 01 degreess 51
minutes 50 seconds east aleng tha wastarly line of ahove sald
Lots 33 and 27 a distance of 339,85 fest to the gouthwesterly
corner of a4 tract of land now or formerly conveyed to M.K.
Duebbert by deed recorded in book 6622, page 1227 of tha 5t.
Louls County records; thenca south 8% degrees 06 minutes 26
seconds east along the southarly line of said Dusbbert trast and
a tract aof land now or formerly conveyed to Darlenne and Laroy
Laws by deed recorded in book 3993, page 228 of the 8t. Lauis
County recoerds a distance of 954,11 feet to the point of
beginning and containing 303,746 square faet or 6,973 acres, more
or less, including that portion of Crescent Avenue embraced
herein and containing 296,68% Bguare feat or £.811 acras, more or
lees, excluding that portion of Crescent Avenus embraced herein
and being the same tract of land described in deed bogk: 7787,
Page 2076 of the St. Louis founty records, and the results of
said survey and subdivision are shown on this plat, and are in
dccordance with the current minimum standards for Property
boundary aurveys of the Missouri Department of Natural Resources,
Division of Geclogy and Land Survey.
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STATE OF MISSOURI )
) 8§,
COUNTY OF ST. LOUIS )

On this 28th of December, 1993, before me appeared Stacy Walsh 1o me personally
known, whe, being by me duly swom, did say that she is the Assistant Branch Manager of First
Bank, a corporation of the State of Missour, and that the sea] affixed to the foregoing instrument
is the corporate scal of said corporetion, and that said instrument was signed and sesled in behalf
of said corporation, by suthority of its Board of Directors; and Stacy Walsh acknowledged said
instrument to be the free act and deed of said corporation.

) IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed by official seal
in the County and State aforesaid, the day and wear first above written.
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RECORDER OF DEEDS DOCUMENT IDENTIFICATION & CERTIFICATION SHEET

A
SHOWN ON THE 1a PAGE OF
DOCUMENT H{}( INSTRUMENT. AND ALS0
AT THE FOOT OF THIS PAGE.
E‘ ATE ﬂ‘ Hrn-s
c 430U
FiL EDTF%E 3;:1: III_'_*!J*-sj 55
STATE OF MISSOUR! ) N JAH -5 Py 3 |
) 5.
COUNTY OF ST. LOUIS) <RECORDER OF DEppg

T. LOUIS COUNTY, pp,
1, the undersigned Recorder of Deeds for suid county and State, do hereby certify that the

foregoing and annaxed instrument of writing was filed for record In my office gt the tme and on

the day, month and year, a!l as same appesrs hereon, end s truly recorded in the book and at the

pages (ndicsted on said instrument,

In witness whereof 1 have hereunto set my hand and official seal on the same day, month and yaar

stamped and shown above.
Recorder n-t‘ ﬁudsé f% —~

51, Louis County, Missouri
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